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Mr, Jack Walker, Vice Prasidemt '
Anerican Federation of Government Eamployeas
Bocial Security Local No. 1395

165 R, Canal Streat - , '

Chicago, Illinois 60606 '

Dear Hr. Walkers

Raferonce iz made to your letter of February 13, 1973, on behalf
of thres employees of tha Social Security Administration, Bureau of
Retirement and Survivors Insurancs, Claims Authorication Branch, Chicago,
Illinois, concexrning thelr/claims for additional pay incident to the
failure of the agency concerned to procaaa ptomotiona for them ivme-~
diately upon monpletion of one year's aarvicn.

According to your letter, thess employaea entered on duty with the
Social Security Administratioa on August 23, 1970, as Clzims Authorirer
Trulnees, grade GS-7, and were to receiva career promotions to grade
G5-9 aftef satisfactorily coxpleting one yaar of servica, You contend
that since thesa employeus completad one yaar of watisfactory service
on August 22, 1971, their promotions .to 5~9 should have baen procassed
and mads effective August 23, 1971, You question the action of the
Departwent in delaying such promotions until Septembar 5, 1971, the
next full pay period foliowing the completion of ona full year., Wa
note that the employcas concerned were not promoted until October 17,
1971, and that their claims for retroactive pay from Ecptember 5, 1971,
to October 17, 1971, were disallowed by settl.mcuts of the Yransporte- *
tion and Clains Division of this Office dated Vecember 18, 1972,

~ It was sdministratively reported in .connaction with the considera-~
tion of the prior claims of these axployees that the promotions in
question were deluyed. pursuant to a Departument of jlealth, Education,
and Welfare (HEW) policy to maintain personnel matters in status quo
for a terporary period, 6uch policy included the placement of a hold
on promotion acticns, including prowotions to career ladder positions,
and the suspension of hiring except in epecial cases. Tiia veason for
that policy was to allow time to> assess the impact on HEW of the Presi~
dent's directives requiring cach exscutive departuwent and agency to
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vreduoe employment and to effect an averape grade xeduction, Also con-
sidered in comnaition therewith-were the general wage snd salary oontrols
eatablished pursumnt to Exccutive Order 11615, dated August 15, 1971,

The original basis of the employeas' claims for back pay for tha
period SBeptember 5 to October 17, 1971, was that the delsy in thedx
career-laddex prorotions constituted an administrative exrror, In thie
cormection, the granting of promotions from grade to grade is a discre-
ticnary matter primarily within the province of the administrative agency
intolved, B8ee Ticrney v, United Statea, 168 G, Cls, 77 (1964) 3 Hienberg v.
United States, 192 C, Cls, 24 (1970), This discretionary power axtands to
the gronting of promotions to career-ladder positions. Sae paragraphs
4-2(a) (2) and 4~2(b)(2) of Subchapter 4, Federal Parsonnel Manual 33%,
Thua, an employee in a career-ladder prograa is pot ontitled to a promo-

- - tion as a matter of right after the completion of the reaquisite period of

time,

The effactive date of the employess' pronotions to grade G5-9 in the
present case was Octobar 17, 1971, It is a well established rule that
procotions, aboent ovidence of an administrative or clorical error, wmay
not ba made ratroactively offactive, Seo 50 Comp, Gan. 850 (1971), Our
irsraportation and Claims Divieion, therefore, properly determined that
October 17 was the controlling date as to the erployeces' entitlemsnt to
salary at the gradea G5-9 lavel, thare buinp no evidence presented of an
aduinistrative arror in the saelection of taat date. Ses also B-168715,
Januaxy 22, 1970, copy enclosed.

You cite as basis for the prasent claims item 13b of Exhibit X, HEW
Parsormal Manual 296-31~9, which statess

Personnel and adminietrative offices should make sure
that the policy to waks actjons effectiva at bepinning
of pay period is understood, end that exception is’made
only for good reason, :

You contend that good reasons existed for effecting the promotioms
of the claimants at a tima othar than at ths beginning of a pay pariod.
The reasons cited are that the smployees had completed all criteria for
promotion on a day prior to tha first day of a pay period and began per—
forring grade GS~9 level duties prior to the first day of a pay period.
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_ 7ou state that even though good ressons axisted to make tha career promo-

tions effaectivae timely, all requests for corrective action have bsen
dlnicd by the agency.

In view of the determination with raspect to the nriginnl clnin-,
wa fail to gea how the administrative inatruction cited could affect the
entitlomant of these employess to compensation for the period in question,
We note, however, that itam 13b of Exhibit X insatructs perscnnel and
adninistrative officexs to maks all personnel actions effective at tha
beginning of pay periods except for good reason, We have basn informally
advised by the Department that the purposa of ths abova ingtruction is to
inprove HEW's efficiency in tha processing of personnal actinns through
ita sutomatic data processing system, In view of the discretion agencics
have in the matter of establishing effective dates for parsonnal actions
and gince item 13b was intendad aslely for the conveniancs of the Govern-~
ment, that instruction provides no basis for an exployea's clainm to
increased pay, Any deotermination of what will constituts a good raasson
for making an exception to thet provision is a matter of discretion on
the part of the Department.

Sincae the actions of tho agoncy in fixing Septembax 5, 197i, as the
date the claimants could be considerad for promotion and in dolaying _
promotinne until October 17, 1971, were matters within the discratiom ~
of the agency, we arc awara of no basis for allowing of ratroactive pay
to the thres omployees involved.

Ancordingly, the settlemsnt dated Decarber 18, 1972, dissllowing
the crployees' clains for back pay as tha result of the delay in thefr
vroomotions, must be sustainad.

[ 4

fincerely yours,

PAUL G, DEMBLING

\¥or the comptroller General
of the United States

Enclosuxe | | ‘

cc: Linda L, Austin Jacqueline Yacher
3950 N. Lake Shore Dr., Apt, 2010 3950 N, Lake Shore Dr.,
Chicago, Illinois 60613 , Apt., 2010

Chicago, Illinois 60613
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